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AGREEMENT

FOR

AIRPORT PLANNING ASSISTANCE

BETWEEN

DEPARTMENT OF TRANSPORTATION

STATE OF GEORGIA

One Georgia Center
600 W. Peachtree St., NW
Atlanta, Georgia

And

Paulding County

And

Paulding County Airport Authority

Project Number: AP015-9026-13(223) Paulding
PID - T005174


	This Agreement entered into this                 day of                    , 2014, by and between the DEPARTMENT OF TRANSPORTATION, an agency of the State of Georgia, hereinafter called the “DEPARTMENT” and Paulding County and the Paulding County Airport Authority, hereinafter called the “SPONSOR”.
	WHEREAS, the SPONSOR desires to accomplish the required planning to meet the anticipated demand for aviation services for Paulding County; and                                    
	WHEREAS, this type of planning has a profound impact upon the organized system of airports in the State of Georgia; and
	WHEREAS, the Federal Aviation Administration (FAA) may desire to participate in such planning through the DEPARTMENT; and	
	WHEREAS, the DEPARTMENT desires to assist airports within the State through its participation in such planning; and
	WHEREAS, under Section 32-2-3 of the Official Code of Georgia Annotated, it is the duty of the DEPARTMENT to develop long range transportation plans; and
	WHEREAS, under Section 32-9-7 of the Official Code of Georgia Annotated, the DEPARTMENT is authorized to participate in such an undertaking; and
	WHEREAS, the SPONSOR has applied to the DEPARTMENT for financial assistance to accomplish the required planning to meet the anticipated demand for aviation services for Paulding County and the Paulding County Airport Authority.
	NOW THEREFORE, for and in consideration of the mutual promises and covenants herein contained, and other good and valuable consideration as set out hereinafter, it is agreed by and between the DEPARTMENT and the SPONSOR that:
ARTICLE I 
 SCOPE AND PROCEDURE
	The SPONSOR shall perform or cause to be performed the scope of work as shown in Exhibit A, hereinafter referred to as the “PROJECT”, which is attached hereto and made a part hereof the same as if fully set out herein, and for such work the DEPARTMENT shall compensate the SPONSOR in the amount and fashion as required by the pertinent provisions set out below.
ARTICLE II
AUTHORIZATION AND APPROVAL
	The SPONSOR shall perform the work as described in Article I Scope and Procedure, commencing upon SPONSOR receipt of notice to proceed from the DEPARTMENT.  Therefore, the SPONSOR shall perform its responsibilities for the project until the maximum allowable cost to the DEPARTMENT is reached or until August 31, 2016, whichever comes first. 

ARTICLE III
COVENANT AGAINST CONTINGENT FEES
	The SPONSOR shall comply with all relevant federal, state, and local laws.  The SPONSOR warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for the SPONSOR, to solicit or secure that contract, and that it has not paid or agreed to pay any company or person, other than a bona fide employee working solely for the SPONSOR, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting from the award or making of this contract.  For breach or violation of this warrant, the DEPARTMENT shall have the right to rescind this contract without liability, or, in its discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.
ARTICLE IV
SUBCONTRACT AND EMPLOYMENT RESTRICTIONS
	Before subcontracting for any of the work required to be performed by the SPONSOR under this Agreement, the SPONSOR shall obtain the DEPARTMENT’s written approval of the proposed subcontract.  The SPONSOR shall not employ any person or persons in the employ of the DEPARTMENT for any work required to be performed by the SPONSOR under this Agreement, without the written permission of the DEPARTMENT except as may otherwise be provided for herein.
ARTICLE V
REVIEW OF WORK
	The SPONSOR shall submit to the DEPARTMENT written monthly status reports which detail the work elements of the PROJECT (Exhibit A) performed during the reporting period.  All reports, drawings, studies, specifications, estimates, maps and computations prepared by or for the SPONSOR shall be made available to representatives of the DEPARTMENT for inspection and review at all reasonable times in the office of the SPONSOR.  The SPONSOR shall furnish to the DEPARTMENT copies of all correspondence, publications, and reports relating to the PROJECT as they are produced during the course of the PROJECT.    The SPONSOR shall notify the DEPARTMENT of all meetings and hearings involving the PROJECT and this notification shall be sufficiently in advance of said meetings and hearings that representatives of the DEPARTMENT may attend.  The DEPARTMENT has the right to participate in all such meetings and hearings.
ARTICLE VI
RESPONSIBILITY FOR CLAIMS AND LIABILITY
	To the extent allowed by law, the SPONSOR shall be responsible for any and all damages to property or persons and shall save harmless the DEPARTMENT, it’s officers, agents, and employees from all suits, claims, actions, or damages of any nature whatsoever resulting from the negligence of the SPONSOR in the performance of the work under this Agreement.
	These indemnities shall not be limited by reason of any insurance coverage held by the SPONSOR.

To the extent allowed by law, the SPONSOR hereby indemnifies and hold harmless the DEPARTMENT, it’s officers, agents, and employees from and against any and all claims, damages, losses and expenses arising out of the SPONSOR’s negligent acts, errors or omissions in the performance of its’ professional services under this Agreement and agrees any contract with subcontractor or consultant will include such indemnification language.

ARTICLE  VII
INSURANCE
	Prior to beginning the work, the SPONSOR and any subcontractor or consultant shall obtain and furnish certificates to the DEPARTMENT for the following minimum amounts of insurance or proof of acceptable self insurance.
	1)	Workman’s  Compensation  Insurance in accordance with the laws of the 			State of Georgia.
	2)	Public Liability  Insurance in an amount no less than one hundred 				thousand dollars ($100,000) for injuries, including those resulting in death 			to any one person, and in an amount not less than three hundred thousand 			dollars ($300,000) on an account of any one occurrence.
	3)	Property  Damage  Insurance in an amount not less than fifty thousand 			dollars ($50,000) on an account of any one occurrence, with an aggregate 			limit of one hundred thousand dollars ($100,000).
4)	Valuable Papers  Insurance in an amount sufficient to assure the restoration of any plans, drawings, field notes, or other similar data relating to the work covered by the PROJECT.
Insurance shall be maintained in full force and effect during the life of this Agreement.

ARTICLE VIII
COMPENSATION
	The DEPARTMENT and the SPONSOR agree that the total allowable cost of the PROJECT, as defined in Exhibit B, shall not exceed TWO HUNDRED NINETY-NINE THOUSAND NINETY-FIVE and 00/100 Dollars ($299,095.00).
[bookmark: _GoBack]	 The DEPARTMENT’S participation in the PROJECT shall be limited to Two Hundred Eighty-Four Thousand One Hundred Forty-One and 00/100 Dollars ($284,141.00) which includes state funds in the amount of FOURTEEN THOUSAND NINE HUNDRED FIFTY-FIVE and 00/100 Dollars ($14,955.00) and federal funds in the amount of TWO HUNDRED SIXTY-NINE THOUSAND ONE HUNDRED EIGHTY-SIX and 00/100 Dollars ($269,186.00) for the PROJECT as summarized in Exhibit B.  However, if the sum total of the actual cost of the PROJECT is less than the amounts indicated in Exhibit B, the DEPARTMENT shall be obligated to pay its 95% of the actual Project cost as verified from the records of the SPONSOR.  It is further understood the sponsor’s local share of the project is in the amount of Fourteen Thousand Nine Hundred Fifty-Four 00/100 Dollars ($14,954.00).

ARTICLE IX
PARTIAL PAYMENT
Upon review and acceptance by the DEPARTMENT of the monthly PROJECT status report and associated documents, the SPONSOR may submit monthly requests for partial payment. The request for payment shall be submitted to the DEPARTMENT by itemized voucher showing to the satisfaction of the DEPARTMENT the PROJECT cost incurred for the work elements performed during the period covered by the accepted PROJECT status report described above. Partial payment will be made in an amount earned.  Any amounts held by the SPONSOR as retainage will not be paid by the DEPARTMENT until such retainage is paid by the SPONSOR.

ARTICLE X
FINAL PAYMENT
	It is further agreed that after completion of the work, the SPONSOR shall submit to the DEPARTMENT a final invoice and a letter of acceptance by the SPONSOR specifying the PROJECT has been completed satisfactorily and in accordance with the work defined in Exhibit A.  The DEPARTMENT, at its discretion, may conduct an audit of the PROJECT cost.  Upon approval of the invoice, the DEPARTMENT will pay to the SPONSOR a sum equal to the amount of compensation as determined under Article VIII.  Should the PROJECT be disapproved by the DEPARTMENT, the DEPARTMENT will not be obligated to make final payment to the SPONSOR.  The DEPARTMENT’s approval will be withheld only upon good and valid cause being shown.
	The SPONSOR agrees that acceptance of this final payment shall be in full and final settlement of all claims arising against the DEPARTMENT for work done, materials furnished, cost incurred, or otherwise arising out of this Agreement, and shall release the DEPARTMENT from any and all claims of whatever nature, whether known or unknown, for and on account of said Agreement, and for any and all work done, and labor and materials furnished in connection with same.
ARTICLE XI
MAINTENANCE OF CONTRACT COST RECORDS
	The SPONSOR shall maintain all books, documents, papers, accounting records, and other evidence pertaining to costs incurred on the project and shall make such material available at all reasonable times during this period of the contract, and for seven years from the date of final payment under the contract, for inspection by the DEPARTMENT, and any reviewing agencies, and copies thereof shall be furnished upon request.
The SPONSOR agrees that the provisions of the Article shall be included in any contracts 
it may make with any subcontractor, assignee, or transferee.

ARTICLE XII
TERMINATION

	The DEPARTMENT reserves the right to terminate this Agreement at any time for just cause or for any cause upon 30 days written notice to the SPONSOR, not withstanding any just claims by the SPONSOR, for payment of services rendered prior to the date of termination.
It is understood by the parties hereto that should the DEPARTMENT terminate this Agreement prior to the completion of an element of work the SPONSOR shall be reimbursed for such work element based upon the percentage work completed for said work element.

ARTICLE XIII
PUBLICATION AND PUBLICITY

Articles, papers, bulletins, data, studies, statistics, interim or final reports, oral transmittals or any other materials reporting the plans, progress, analyses, results, or findings of work conducted under this Agreement shall not be presented publicly or published without prior written approval by the DEPARTMENT.

IT IS FURTHER AGREED that all releases of information, findings, and recommendations shall include a disclaimer provision and that all published reports shall include that disclaimer on the cover and title page in the following form:

"The contents of this publication reflect the views of the author(s), who is (are) 
responsible for the facts and accuracy of the data presented herein.  The opinions, 
findings, and conclusions in this publication are those of the author(s) and do not 
necessarily reflect the official views or policies of those of the Department of 
Transportation, State of Georgia or the Federal Aviation Administration.  This 
publication does not constitute a standard, specification or regulation."

IT IS FURTHER AGREED that if any information concerning the PROJECT, its  conduct, results or data gathered or processed should be released by the SPONSOR without prior approval from the DEPARTMENT, the release of the same shall constitute grounds for termination of this Agreement without indemnity to the SPONSOR; but should any such information be released by the DEPARTMENT, or by the SPONSOR with such prior written approval, the same shall be regarded as public information and no longer subject to the restriction of this Agreement.

Provided, however, that should the release of such information be required under the Georgia Open Records Act, Section 50-18-70, et seq., O.C.G.A., the restrictions and penalties set forth herein shall not apply.  Any request for information directed to the SPONSOR, pursuant to the Georgia Open Records Act, for documents that are either received or maintained by the SPONSOR in the performance of a service or function for or on behalf of the DEPARTMENT shall be released pursuant to provisions of the Act.    Further, the SPONSOR agrees to consult with the DEPARTMENT prior to releasing the requested documents.

ARTICLE XIV
SUBSTANTIAL CHANGES
	If, prior to the satisfactory completion of the service under this contract, the DEPARTMENT materially changes the scope, character, complexity or duration of the services from those required under the basic contract, a supplemental agreement may be executed between the parties.  Minor changes in the proposal which do not involve increased compensation, extension of time or changes in the goals and objectives of the parties may be made by written notification of such change by either party with written approval by the other party.
ARTICLE XV
CONTRACT DISPUTES
	This Agreement shall be deemed to have been executed in Fulton County, Georgia, and all questions of interpretation and construction shall be governed by the Laws of the State of Georgia.

ARTICLE XVI
COMPLIANCE WITH APPLICABLE LAW

	A.  The undersigned certify that the provisions of the Official Code of Georgia Annotated, Sections 45-10-20 through 45-10-28 relating to Conflict of Interest and State Employees and Official Trading with the State have been complied with in full.
	B.  IT IS FURTHER AGREED that the SPONSOR shall comply and shall require its subcontractors to comply with the regulations for COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, as amended, and 23 C.F.R. 200 as stated in Exhibit C of this Agreement.
C. IT IS FURTHER CERTIFIED that the provisions of Section 50-24-1 through 
50-24-6 of the Official Code of Georgia Annotated, relating to the “Drug-Free Workplace Act” have been complied with in full, as stated in Exhibit D of this Agreement.
	D.	IT IS FURTHER CERTIFIED that the provisions of Section 13-10-91 of the Official Code of Georgia Annotated, relating to the “Georgia Security and Immigration Compliance Act” have been complied with in full, as stated in Exhibit I of this Agreement.
E. Exhibits D through I are attached hereto and incorporated herein by reference.
	F. IT IS FURTHER AGREED that if federal funds are included in the PROJECT, the SPONSOR shall comply and shall require its subcontractors to comply with the “TERMS AND CONDITIONS OF ACCEPTING AIRPORT IMPROVEMENT PROGRAM GRANTS”, dated April 3, 2014 and the Terms and Conditions as contained in 3-13-SBGP-014-2014 dated May 24, 2014 between FAA and the Department. A copy of the compliance document is available from the DEPARTMENT’S Aviation Programs office or the Atlanta Airports District Office of the Federal Aviation Administration.  
	The covenants herein contained shall, except as otherwise provided, accrue to the benefit of and be binding upon the successors and assigns of the parties hereto.

IN WITNESS THEREOF said parties have hereunto set their hands and affixed their seals the day and year above first written.
DEPARTMENT OF TRANSPORTATION:		Paulding County:

				(Seal)							(Seal)	
Commissioner	
		
	                     Print Name
ATTEST: _____________________
		Treasurer				BY: 					
									Chairman
Paulding County Board of Commissioners

							Signed, Sealed and Delivered this
							 	 day of 		, 20    .

							IN THE PRESENCE OF:
							
	______________________________
		         Witness				                                 

												
							                 Notary Public

							Federal Employment Identification 
							
							Number: 				
								
							Paulding County Airport Authority
											(Seal)	

		
	               Print Name
							BY: 					
									Chairman
     Paulding County Airport Authority

							Signed, Sealed and Delivered this
							 	 day of 		, 20    .

							IN THE PRESENCE OF:
							
	______________________________
		         Witness				                                 

												
							                 Notary Public

							Federal Employment Identification 
							
							Number: 				

STATE OF GEORGIA

PAULDING COUNTY	                                                                       (Political Subdivision)

	BE IT RESOLVED by 						 and it is hereby resolved, that an agreement, relative to airport planning for 						 with the Department of Transportation, State of Georgia and that the Honorable 						 , as 					
is hereby authorized and directed to execute the same for and on behalf of the 		
Paulding County                                                                                          (Political Subdivision)
	Passed and adopted, this 	 day of 		, 20    	.
ATTEST
												
Clerk of (Political Subdivision)			Contracting Official & Title



STATE OF GEORGIA
PAULDING COUNTY					                    (Political Subdivision) 
do hereby certify that I am custodian of the books and records of 				
		, and that the above and foregoing is a true and correct copy of the original resolution now on file in my office and same was passed and adopted by the 					 on the date indicated above.
Witness by hand and official signature this 		 day of 		, 20 	.


											
							Clerk of (Political Subdivision) 
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STATE OF GEORGIA

PAULDING COUNTY AIRPORT AUTHORITY	           (Political Subdivision)

	BE IT RESOLVED by 						 and it is hereby resolved, that an agreement, relative to airport planning for 						 with the Department of Transportation, State of Georgia and that the Honorable 						 , as 					
is hereby authorized and directed to execute the same for and on behalf of the 		
Paulding County Airport Authority                                                   (Political Subdivision)
	Passed and adopted, this 	 day of 		, 20    	.
ATTEST
												
Clerk of (Political Subdivision)			Contracting Official & Title



STATE OF GEORGIA
PAULDING COUNTY AIRPORT AUTHORITY                       (Political Subdivision) 
do hereby certify that I am custodian of the books and records of 				
		, and that the above and foregoing is a true and correct copy of the original resolution now on file in my office and same was passed and adopted by the 					 on the date indicated above.
Witness by hand and official signature this 		 day of 		, 20 	.


											
							Clerk of (Political Subdivision) 

